Environmental Protection Agency

(b) Purpose of program. EPA awards
these grants for the following two pur-
poses:

(1) Construction management grants. A
State may use section 205(g) funds for
administering elements of the con-
struction grant program under sections
201, 203, 204, and 212 of the Clean Water
Act and for managing waste treatment
construction grants for small commu-
nities. A State may also use construc-
tion management assistance funds for
administering elements of a State’s
construction grant program which are
implemented without federal grants, if
the Regional Administrator determines
that those elements are consistent
with 40 CFR part 35, subpart I.

(2) Permit and planning grants. A
State may use section 205(g) funds for
administering permit programs under
sections 402 and 404, including Munic-
ipal Wastewater Pollution Prevention
activities under an approved section
402 program and State operator train-
ing programs, and for administering
statewide waste treatment manage-
ment planning programs, including the
development of State biosolids man-
agement programs, under section
208(b)(4). Some of these activities may
also be eligible for funding under sec-
tions 106 (Water Pollution Control),
205(j)(2) (Water Quality Management
Planning), and 104(b)(3) (Water Quality
Cooperative Agreements and Wetlands
Development Grants) of the Clean
Water Act. (See 8§§35.160, 35.410, 35.360,
and 35.380.)

(c) Associated program requirements.
Program requirements for State con-
struction management activities under
delegation are provided in 40 CFR part
35, subparts | and J. Program require-
ments for water quality management
activities are provided in 40 CFR part
130.

§35.402 Allotment.

Each State may reserve up to four
percent of the State’s authorized con-
struction grant allotment as deter-
mined by Congress or $400,000, which-
ever is greater, for section 205 (g)
grants.

§35.405 Maintenance of effort.

To receive funds under section 205(g),
a State agency must expend annually

§35.410

for recurrent section 106 program ex-
penditures an amount of non-federal
funds at least equal to such expendi-
tures during fiscal year 1977, unless the
Regional Administrator determines
that the reduction is attributable to a
non-selective reduction of expenditures
in State executive branch agencies (see
§35.165).

§35.408 Award limitations.

The Regional Administrator will not
award section 205(g) funds:

(a) For construction management
grants unless there is a signed agree-
ment delegating responsibility for ad-
ministration of those activities to the
State.

(b) For permit and planning grants
before awarding funds providing for the
management of a substantial portion of
the State’s construction grants pro-
gram. The maximum amount of permit
and planning grants a State may re-
ceive is limited to the amount remain-
ing in its reserve after the Regional
Administrator allows for full funding
of the management of the construction
grant program under full delegation.

(¢) For permit and planning grants
unless the work plan submitted with
the application shows that the activi-
ties to be funded are coordinated, as
appropriate, with activities proposed
for funding under sections 106 (Water
Pollution Control) and 205() (Water
Quality Management Planning) of the
Clean Water Act.

WATER QUALITY MANAGEMENT
PLANNING GRANTS (SECTION 205(3)(2))

§35.410 Purpose.

(a) Purpose of section. Sections 35.410
through 35.418 govern Water Quality
Management Planning Grants to
States (as defined in section 502 of the
Clean Water Act) authorized under sec-
tion 205(j)(2) of the Act.

(b) Purpose of program. EPA awards
Water Quality Management Planning
Grants to carry out water quality man-
agement planning activities. Some of
these activities may also be eligible for
funding under sections 106 (Water Pol-
lution Control), 104(b)(3) (Water Qual-
ity Cooperative Agreements and Wet-
lands Development Grants) and section
205(g) (State Administration Grants) of
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§35.412

the Clean Water Act. (See §§35.160,
35.360, 35.380, and 35.400.) EPA awards
these grants for purposes such as:

(1) Identification of the most cost-ef-
fective and locally acceptable facility
and nonpoint measures to meet and
maintain water quality standards.

(2) Development of an implementa-
tion plan to obtain State and local fi-
nancial and regulatory commitments
to implement measures developed
under paragraph (b)(1) of this section.

(3) Determination of the nature, ex-
tent, and causes of water quality prob-
lems in various areas of the State and
interstate region.

(4) Determination of those publicly
owned treatment works which should
be constructed with State Revolving
Fund assistance. This determination
should take into account the relative
degree of effluent reduction attained,
the relative contributions to water
quality of other point or nonpoint
sources, and the consideration of alter-
natives to such construction.

(5) Implementation of section 303(e)
of the Clean Water Act.

(c) Program requirements for water
quality management planning activi-
ties are provided in 40 CFR part 130.

§35.412 Allotment.

States must reserve, each fiscal year,
not less than $100,000 nor more than
one percent of the State’s construction
grant allotment as determined by Con-
gress for Water Quality Management
Planning Grants under section 205(j)(2).
However, Guam, the Virgin Islands,
American Samoa and the Common-
wealth of the Northern Mariana Islands
must reserve a reasonable amount for
this purpose. (See 40 CFR 35.3110(g)(4)
regarding reserves from State allot-
ments under Title VI of the Clean
Water Act for section 205(j) grants.)

§35.415 Maximum federal share.

The Regional Administrator may
provide up to 100 percent of the ap-
proved work plan costs.

§385.418 Award limitations.

The following limitations apply to
funds awarded under section 205(j)(2) of
the Clean Water Act. The Regional Ad-
ministrator will not award these
grants to a State agency:

40 CFR Ch. | (7-1-04 Edition)

(@) Unless the agency develops its
work plan jointly with local, regional
and interstate agencies and gives fund-
ing priority to such agencies and des-
ignated or undesignated public com-
prehensive planning organizations to
carry out portions of that work plan.

(b) Unless the agency reports annu-
ally on the nature, extent, and causes
of water quality problems in various
areas of the State and interstate re-
gion.

(c) Unless the work plan submitted
with the application shows that the ac-
tivities to be funded are coordinated,
as appropriate, with activities proposed
for funding under section 106 (Water
Pollution Control) of the Clean Water
Act.

Subpart B—Environmental
Program Grants for Tribes

AUTHORITY: 42 U.S.C. 7401 et seq.; 33 U.S.C.
1251 et seq.; 42 U.S.C. 300f et seq.; 42 U.S.C. 6901
et seq.; 7 U.S.C. 136 et seq.; 15 U.S.C. 2601 et
seq.; 42 U.S.C. 13101 et seq.; Pub. L. 104-134, 110
Stat. 1321, 1321-299 (1996); Pub. L. 105-65, 111
Stat. 1344, 1373 (1997); Pub. L. 105-276, 112
Stat. 2461, 2499 (1988).

SOURCE: 66 FR 3795, Jan. 16, 2001, unless
otherwise noted.

GENERAL—ALL GRANTS

§35.500 Purpose of the subpart.

This subpart establishes administra-
tive requirements for all grants award-
ed to Indian Tribes and Intertribal
Consortia for the environmental pro-
grams listed in §35.501. This subpart
supplements requirements in EPA’s
general grant regulations found at 40
CFR part 31. Sections 35.500-518 contain
administrative requirements that
apply to all environmental program
grants included in this subpart. Sec-
tions 35.530 through 35.718 contain re-
quirements that apply to specified en-
vironmental program grants. Many of
these environmental programs also
have programmatic and technical re-
quirements that are published else-
where in the Code of Federal Regula-
tions.
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